
12 things every family lawyer 
should know.
This checklist is an abbreviated version of an article by Jacky Campbell 
from Forte Family Lawyers entitled “The Family Court: Restructure, 
Destruction, or Fade Away?” which was first published on Wolters Kluwer 
Central on 7 November 2018. 

The Bills passed the House of Representatives on 27 November 2018. 
With major change now on the horizon, this sets out the main takeaways 
every family lawyer should know about the restructure of the Family 
Court of Australia.

To stay on top of all the changes taking place in family law, sign up to 
CCH Pinpoint™ Family Law – the precise legal research solution.

WHAT IS THE FAMILY LAW COURTS RESTRUCTURE ABOUT?
Written by Jacky Campbell, Forte Family Lawyers

https://cchpinpoint.wolterskluwer.com.au/
http://www.wolterskluwercentral.com.au/legal/family-court-restructure-destruction-fade-away/


1. The new entity will be known as the Federal Circuit Court and Family Court of Australia.

2. There will be two divisions: 
a. The Family Court will become the Federal Circuit Court and Family Court of Australia    
 (Division 1);

b. The Federal Circuit Court will become the Federal Circuit Court and Family Court of Australia   
 (Division 2).

3. Appeals will generally be heard by a single judge (not a 3-judge bench) in a new Family Law   
 Division of the Federal Court.

4. The two courts will still be separate, but there will be a single point of entry. It is an    
 administrative joinder not a true single court merger. Transfers between the two courts will  
 need to be approved by the Chief Justice/Judge of the receiving court. 

5. There will be a common set of Rules and forms for both Divisions set by the Chief Justice.

6. The stated objective is to create efficiencies but the PwC report does not explain how it  
 calculates that an extra 8,305 matters will be resolved each year without extra funding of the  
 Family Law Courts.

7. The power of the family law courts to make costs orders against legal practitioners will be   
 increased to “drive compliance with orders and desired behavioural practices.”(PwC)

8. The Federal Government is basing the restructure plan on a PwC report which has a complex   
 assumption that the Family Court and the Federal Circuit Court deal with equally complex matters.  
 It concludes that the Federal Circuit Court is more efficient in dealing with the same work. The   
 PwC report makes other factual errors and incorrect assumptions.

9. The Attorney-General has said that he will not appoint any more judges to Division 1 (the current   
 Family Court). His plan is that eventually it will disappear.

10. The judges of Division 2 and the Family Law Division of the Federal Court will not be required   
 to have the family law expertise that the Family Court (and future Division 1) judges are required to  
 have - “by reason of training, experience and personality, the person is a suitable person to deal   
 with matters of family law”.

11. The Federal Government is not relying on a report comparing the different options or which   
 looked at the consequences of the radical action of abolishing the specialist court dealing  
 with family law.

12. The Federal Government does not appear to have looked at the consequences of no longer  
 having a superior court exercising Family Law Act jurisdiction in such areas as the parens patriae   
 jurisdiction, lengthy and complex financial, family violence and child abuse matters, Hague child   
 abduction, Corporations Act matters and the overseas recognition of Family Law Act orders.

You can read more here: The Family Court: Restructure, Destruction or Fade Away?  
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