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• Introductions 

• Today’s Speakers

• Coverage & COVID-19

– General / Excess Liability

– Environmental Liability

– Workers’ Compensation

• Construction Projects in a COVID-19 world

– The Project Workplace

– Project Liquidity

– Contractor Financial Health

• Q & A

• Close
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Today’s Speakers
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ANDREW CANNING
Construction 

Project Risk Leader, Moderator

ELIZABETH BANNISTER
Construction 

Environmental Practice

ANDREW BULLOCK
Construction

Advisory Casualty Practice 

DAVID HEWETT
Construction 

Surety Practice

CORMAC O’CONNOR
Construction 

Excess Casualty Practice

GARY RODRIGUES
Construction 

Consulting Services

CHRISTINE WILLIAMS
Workers’ Compensation  COE

MICHAEL MEISTEN
Construction 

Casualty Practice
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General liability/umbrella liability/excess liability:

• Communicable disease exclusions –

organized Marsh response. 

– Resist, seek to replace, revise, and communicate. 

– Technical issues group. 

– Aggregation of Marsh legal resources. 

– Narrow exclusions to COVID-19. 

– Insurers demonstrating varying degrees of 

“underwriting the exposure”.  No uniformity 

among insurers. 
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Preparing to Extend:

• Insurer focus is on policies that expire in next 60 to 

90 days.

– Uncertainty; full impact on the need to extend.

• Extensions will be difficult; organize information and 

data for efficiency and optimal results.

• Document and prepare.

– Project delays.

– Document in detail the exposures and losses at the 

time of shut down and what, if any, exposures were 

incurred during shut down.

– Document the exposures and losses at the time of 

project restart. 
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Executing the Extension:

• Each extension to be individually negotiated. 

– Communicable disease exclusion added.

– Extension market was already very difficult.

– Premium bearing. 

– Risk characteristics.

• Extension challenges & replacing capacity.

– For sale residential, New York projects, projects in 

excess of six years.

– Carrier no longer willing to extend.

• Does the insured know the full impact of the project’s 

delay? 

• Avoid asking for multiple extensions, terms and 

premiums more punitive with each extension request.
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Environmental Coverage Can Vary Significantly by Insurer and Policy Form 

• Project PLL (site liability) and CPL (contractors operations liability) policies may potentially extend 

affirmative cover for certain types of losses due to bacteria and viruses but are often subject to 

limitations and exclusions (ie. communicable disease).

• Market response to adding prospective exclusions varies by carrier and policy type. 

Project Coverage Extension Issues

• Communicable disease or similar exclusion as a condition of extension if not already on the policy:

– PLL: Potential for prospective addition. 

– CPL: Unlikely at this time, but subject to change.

– Uncertainty around factors influencing a need to extend coverage.

• Material change in use exclusion resulting in an increased environmental risk:

– PLL:  Potential

– CPL:  N/A

Construction: Reemerging in a COVID-19 Environment
Environmental Issues Impacting Project Re-Emergence
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Extension Timing and Premium Considerations:

• PLL written in various formats:  project policy, rolling or as part of a corporate program.

– Policy terms quite variable for pre-existing and new conditions.

– Some policies may not qualify for extension based upon term restrictions.

– Extensions typically subject to additional premium.

• CPL typically written as controlled programs, project or corporate policies.

– Many policies have pre-negotiated extensions upon expiration (ie. up to 6 months for no AP if CV 

does not exceed 10-15% of original CV.)

– If not pre-negotiated, extension is premium bearing.

• Key Considerations:

– Documentation of the exposures at the time of any shut-down and re-start. 

– Losses/claims made during project term or shut-down including all pollution exposures. 

– Prepare for any extension with organized data including updates to EHS plans. 

Construction: Reemerging in a COVID-19 Environment
Environmental Issues Impacting Project Re-Emergence Cont’d
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• An illness must be “occupational” to be compensable

under workers’ compensation, meaning it:

– Arises out of and occurs in the course and scope 

of employment.

– Is the result of a workplace exposure.

– Is “peculiar” to the employee’s work.

• Employers in high-risk industries will likely see claims

alleging COVID-19 exposure in the workplace.

• But determining where and how an employee has

contracted COVID-19 may be difficult.

• Some states are amending their laws to establish a 

rebuttable presumption for certain classes of workers, 

predominantly first responders and healthcare workers.

Whether an injury is deemed compensable will depend on the facts of a claim and the law in the 

applicable jurisdiction.
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• Overall claims frequency may fall with fewer people 

working, but some companies may see more claims 

related to:

– New hires.

– Telecommuting.

– Terminations and furloughs.

• Claims resolutions may be delayed during and after 

the pandemic, with injured employees continuing to 

collect benefits.

– Many hearings have been postponed.

– Employers and claimants have limited access 

to physicians, medical services, and other 

claims resources.

– Many recovering employees cannot currently 

return to transitional jobs.

– Backlogs may grow as the pandemic continues.

CLAIMS BEST PRACTICES

• Report potential COVID-19 claims to your TPA 

or insurer.

― Ensure legal and claims experts carry out a 

timely investigation. 

― Determine if a COVID-19 test has 

been conducted.

• Develop plans with your TPA and insurer.

• Use analytics to prioritize and close out claims.

• Determine how best to use telemedicine.

• Reach out to injured employees.

• Reinforce safety principles through training 

and education.
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The New Project Workplace

• Worker distancing likely to be required on worksites for the 

foreseeable future.

• Shift staggering.

• Enhanced site security.

• More, better PPE.

• Jobsite worker health testing and possibly self-certifications 

completed as best practices.

• More, better cleaning, sanitation and hygiene.

• More, spaced wash stations and porta potties.
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Seven Keys to Sustaining Safety, Performance, and Liquidity

SAFETY (& Security)

For project shutdowns, protect your people, site, and physical assets for the duration

For ongoing, continuing projects develop COVID-19 workplace safety plan(s) as necessary
S

UPDATE (& Refine)

Update and continuously refine schedules and project plans now to defend impacts later

Update any ongoing, impacted claims continuously; immediately explore and determine viability/possibility of an advanced part ial payment
U

STUDY (Contracts)

With help of attorneys and brokers, study contracts and insurance policies to understand obligations, protections, and 

potential reimbursementsS
TRACK (Costs)
Track costs now to defend later T
ACCUMULATE (Documentation)
Accumulate information and documentation now to defend decisions laterA
IDENTIFY (& Mitigate Unique Risks)

Identify, evaluate, and mitigate new and/or unique risks to either keep project on schedule, or get it back on schedule as safely, 

efficiently, and expeditiously as possible
I

NOTIFY

Notify insurers, contract parties, sureties, and financiers as necessary

Pay attention to notification provisions in contracts and policies, as they vary
N
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Significant number of projects starting “simultaneously” will pose not only logistical 

challenges but liquidity challenges.

Need to quantify time and money to restart project during shut down and re-quantify as 

things change.
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Be Prepared for When Work Resumes “As Normal”

Issues for 
Shut Down

Execution Plan 
for Start Up

Have Job Ready 
for Green Light

• Coordination 

• Damage to Work

• Communication

• Equipment 

• Keep regular contact 
with all key partners –
equipment, suppliers, 
subcontractors, 
owner, etc.

• Submittals

• Request for 
information

• Change orders
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• Impact of other project stoppages. 

– Receivables.

– Cash flow.

– Payment for time extension.

• Healthy credit facilities.

– Within financial covenants.

– Financial Institutions up to date with information.

• Surety – Any issues?  Reconfirm bonding capacity.

• Current financial position will be more important then 

ever.

Contractor/Subcontractor Financial Health
Stress due to Economic Conditions
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Q&A
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