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CJ: Hello and welcome to the LEAP podcast, I’m Claire James, National Marketing Manager at LEAP 
Australia. I am here with Brad Watts from By Lawyers to talk about the importance of proper 
supervision in legal practices and how By Lawyers guides and precedents can assist firms in that 
regard. Hello Brad, and what prompted this topic?

BW: Hi Claire. So, I was particularly interested in this month’s President’s message from Doug 
Humphries, President of the NSW Law Society. He took the opportunity to remind practitioners of 
their supervisory obligations. I’ll just read you a short part of his message:

“Proper supervision, mentoring and ensuring the quality of junior solicitors’ work requires 
considerable time and effort, as well as training and education, on the part of senior 
practitioners.

It is critical that principals of law practices establish and adhere to effective management 
systems, policies and guidelines to ensure compliance with their statutory responsibilities under 
the Uniform Law.

Proper supervision of legal practitioners who are subject to Condition 2 on their practicing 
certificates (the Supervised Legal Practice Condition) is good risk management.

Failure to supervise has resulted in disciplinary action for unsatisfactory professional conduct or 
professional misconduct for the law practice on behalf of its subordinates.”

CJ: Hmm, that’s pretty serious Brad.



BW: Well, yeah, it is and in a sense it should be. If I can use the analogy of driving, society requires 
that when a person first starts driving they are supervised for a period by an experienced driver, 
the period while they are on their ‘L’ plates. They may have learned the theory, have read the road 
rules and observed as a passenger, but only by actually driving under close supervision of someone 
experienced can they really learn the practical skills. 

The requirement for junior lawyers to be supervised for the first two years of practice is basically 
the same thing. We don’t let inexperienced doctors see patients without supervision, we don’t let 
inexperienced lawyers act for clients without supervision.

CJ: So how does the supervision work? Mr Humphries mentions an obligation on senior practitioners?

BW: Yes, there is an obligation in the profession on senior lawyers to train and supervise junior 
lawyers. That’s a very important part of the way our legal system works. There are plenty of cases 
confirming that obligation and the NSW Court of Appeal has held that where a solicitor is employed by 
another, the client’s retainer is with the employer. That makes the supervision of employed solicitors 
not just a management issue, but a risk management issue.

CJ: Brad do junior lawyers have to be supervised for a certain period?

BW: Yes, lawyers in the first two years of practice have a condition on their practicing certificate 
which prevents them from practising on their own account; they may only do so under supervision. 
In America, for example, that Is not the case, you can literally start your own law firm as soon as you 
pass your last exam – in fact the John Grisham novel and movie The Rainmaker has the main character 
doing exactly that.

CJ: Was that the character played by Matt Damon in the movie?

BW: Yeah, yeah that’s right. He gets dropped into the deep end and has absolutely no idea what he’s 
doing.

CJ: So, do you think the supervision requirement here in Australia results in lawyers who are better 
equipped for practicing on their own?

BW: Yeah, I think so; if the supervision is adequate. It really depends how much time and effort the 
supervising lawyer gives to the task. Speaking as someone who spent a lot of time as a young lawyer 
under the direct supervision of some very experienced senior lawyers, who were extremely generous 
with their time and were always there to point me in the right direction, I believe there is no better 
way to learn legal practice.

CJ: But I guess it’s not always that way. I have certainly heard some horror stories about young 
lawyers being thrown in the deep end and forced to sink or swim… and some sink.

BW: There are certainly plenty of stories of junior lawyers being sent to appear before angry judges 
where the partner with carriage of the matter is too busy to attend, and they’ve got no idea about the 
file or the appropriate orders. Or young lawyers being asked to see a client who needs urgent advice 
when the supervising lawyer is unavailable and not knowing what to tell the client, or how to deal with 
the situation. That sort of stuff’s not fair on the junior lawyer, but it’s also not fair on the client and it 
doesn’t reflect very well on the firm.

CJ: Brad, Doug Humphries said, ‘proper supervision, mentoring and ensuring the quality of junior solicitors’ 
work requires considerable time and effort’. Is that the problem that sometimes leads to a failure of 
supervision?

BW: I think that’s a big part of it, certainly. Especially in small law firms. Having been on the other side 
of the equation, as a senior lawyer managing a busy practice with junior lawyers reporting to me, I 
know how time consuming and difficult it can be to adequately supervise.



Running a small law form there is a lot of pressure and so many demands on your time, from clients 
and courts and staff and regulators and so on; it can be very hard to find the time required to sit down 
with your junior solicitor and go through a file, or review a document, or to workshop what’s likely to 
happen at court tomorrow. The other demands on your time tend to take take precedence and the 
supervision requirements can sometimes get pushed to the bottom of the pile. Too often it actually 
can get to the point where you throw a file at someone and tell them to race up to court, but you don’t 
have the time to explain what they might encounter when they get there.

CJ: So how do By Lawyers Guides help with that problem and with supervision generally?

BW: Using our guides effectively reduces the time that needs to be dedicated to supervision. Because 
our sequential Matter Plans and the associated commentary detail what needs to be done at each 
step of the process, they ease the pressure of supervision and save face to face time. When the 
supervisor sits down with their junior lawyer it’s a matter of directing them to follow the Matter Plan 
and then checking their progress against the Matter Plan, rather than explaining from scratch every 
step they need to take.

The commentaries can be accessed in full, or section by section, all by clicking through from the 
Matter Plan, so users can get as much – or as little – help as they need. 

CJ: So that makes it easy for a junior lawyer to work their way through a matter with minimal 
supervision?

BW: Yeah, it means if I was your supervising solicitor, I can say to you:

‘Claire, here’s the new matter of Smith; please go to ‘Guides and Precedents’ in LEAP and click on the 
Legal Guides tab, then follow all the steps under the heading Getting the Matter Underway on the 
Matter Plan. If you aren’t sure about anything, please refer to the relevant part of the Commentary for 
help. When you’ve completed that whole section, or if anything happens that you can’t handle from 
the By Lawyers Guide, then please come back to me and we’ll discuss the next steps. OK, thanks, now 
I’m off to court!’

CJ: It definitely sounds like By Lawyers makes supervision easier, which is great for everyone involved.

BW: That’s right. For the junior lawyer it enables you to go about your work on client matters with 
confidence. And for the supervisor it means you don’t have to explain the whole process of a matter 
before the junior lawyer can even start it. 

Actually, I just want to emphasise that point. As a busy lawyer in a small practice there is an active 
disincentive to proper supervision – you feel you just haven’t got the time to explain to someone 
what they need to do, so you end up either just throwing the file at the junior lawyer and hoping 
they can work it out, or else doing the work yourself because explaining how to do it will take longer 
than actually doing it! Now either way that’s a terrible solution; you are much better off training and 
supervising the junior lawyer, so they can do the job competently next time. If you don’t not only are 
you failing in your supervisory obligation, but you are carrying an ongoing risk that an error will be 
made which will come back on the firm.

CJ: Brad, you mentioned risk management before and the NSW Law Society President’s message also 
said that proper supervision is important for risk management – and failure by a solicitor to properly 
supervise can result in disciplinary proceedings. Does using By Lawyers Guides and precedents assist 
firms to reduce this risk? 

BW: Absolutely Claire. The By Lawyers Guides step the user through a matter from beginning to 
end, making sure that nothing is missed along the way. The logical and comprehensive nature of the 
Guides, plus the fact that they are always kept up to date, helps firms to minimise the risk of… failing 
to consider an important step in the matter, or using documents which are not current, or missing a 
critical date. Again, that is a great comfort to the supervising solicitor, knowing that the Guides are 



able to help junior lawyers stay on the right track with a matter when direct supervision isn’t possible.

CJ: Are there particular parts of the By Lawyers Guides, or specific precedents, that you would recommend 
for risk management?

BW: Our Retainer Instructions are very popular. They’re comprehensive. They’re provided at the beginning 
of each Matter Plan across all publications - adapted for each matter type. It is absolutely critical to client 
engagement and risk management that the lawyer obtains detailed instructions from the client at the outset 
of a matter and covers all critical points and areas of advice required. Our Retainer Instructions precedents 
have been developed and refined by experienced practitioners in each area of law. They cover all the 
important information that is required for a matter, prompting the lawyer to ask the client all necessary 
questions and cover all necessary issues, including the critical issue of limitation periods. 

The Retainer Instructions are a really powerful risk management tool. They not only allow a junior lawyer to 
confidently interview a client and obtain all necessary instructions, but they also assist a senior practitioner. 
I know all the questions to ask a client, but I can’t guarantee I’ll always remember to ask them all! There’s 
nothing more annoying – nor as unprofessional – as having to ring a client the day after they have engaged 
you, to ask them for some crucial information you forgot to get. Or even worse - not finding out that you 
missed something until you are halfway through the matter and it suddenly becomes a major problem. 

CJ: I can imagine! Are there any other precedents particularly relevant to risk management?

BW: Well, all of the By Lawyers commentaries and precedents effectively help firms to minimise risk, 
because they standardise systems and documents and provide accurate, easy-to-follow guidance for 
everyone in the firm. But another By Lawyers precedent which assists with risk management would be our 
To Do lists. These are also provided on every Matter Plan but are adapted specifically for the matter type by 
authors who are experienced practitioners in that area.

CJ: Brad, what exactly is a To Do list?

BW: Well it’s just what it says on the tin really – it’s a checklist, usually confined to one page, designed to be 
printed and placed on the physical file, which lists every critical step that needs to be taken in a matter and 
prompts the lawyer with carriage of the matter to take these steps and consider issues related to, or arising 
from, each step. For example, wherever applicable, they contain references to legislative provisions and time 
limitations. 

CJ: Sounds like another great tool for supervision?

BW: Definitely! It is another document you can literally hand to a junior lawyer and get them to check off 
each step as they go, or else use it to monitor their progress when you sit down for a file review. 

CJ: Well, it certainly seems that By Lawyers Guides can assist firms with supervision and risk management. 
If the NSW Law Society President’s August message has you worried, perhaps using By Lawyers Guides can 
put your mind at ease. Remember that all the By Lawyers publications across Australia are available at a 
reduced price when integrated as a companion product with LEAP. Thank you very much to Brad Watts from 
By Lawyers for speaking with me today.

BW: A pleasure Claire, thank you.


