
CJ: Hi I’m Claire from LEAP Australia. Last weekend was White Ribbon Night, with thousands of community-based 
events showing a commitment to reduce violence against women across Australia, so I thought it was topical 
to speak to Brad Watts, lawyer and Editor at By Lawyers, about the laws relating to Domestic Violence across 
Australia. Welcome Brad!

BW: Hi Claire and thanks for the opportunity to discuss this really important area.

CJ: A pleasure. So, I understand there have been some significant recent developments in laws relating to 
domestic violence, across the country?

BW: That’s right. There are two major legislative changes, one relating to domestic violence orders and one 
relating to employment law.

CJ: Just before I get you to outline those changes, could I clear up the terminology? I have heard a few terms - 
Domestic Violence Order, Apprehended Violence Order, Restraining Order and Intervention Order. What’s the 
difference?

BW: So, preventative court orders which prohibit any behaviour are generally called Restraining Orders. There is 
legislation in all states of Australia which creates a special type of restraining order directed at preventing violent 
behaviour, both personal violence which might occur between two unrelated people, and domestic violence such 
as occurs between people in a family or other intimate relationships.

Somewhat unhelpfully, the legislation in various states calls these orders different things. In VIC, WA and SA, they 
are called Intervention Orders; in QLD and NSW they are called Domestic Violence Orders – or more correctly in 
NSW, Apprehended Domestic Violence and Apprehended Personal Violence Orders. We are talking here about 
domestic violence and the nationally recognised term now is Domestic Violence Order – or DVO - so we’ll use 
that. 

CJ: Great, thanks for clearing that up. So Brad, what are the two new developments with Domestic Violence 
Orders?

BW: The first one is the National Domestic Violence Order Recognition Scheme.

CJ: Okay, how does it work? 



BW: All Domestic Violence Orders issued in an Australian state or territory are now automatically recognised and 
enforceable across Australia. Existing state and territory laws about domestic violence haven’t changed – orders 
are still sought and made by magistrates in the state courts under state laws. However, the conditions of DVOs 
will apply everywhere in Australia and local police will enforce the conditions, regardless of where the DVO was 
issued.

CJ: So a DVO issued in Sydney continues to apply if the person who it protects moves interstate?

BW: Correct. In fact, if either of the parties moves interstate. And if the parties are in different jurisdictions and 
the order is breached by, say, someone sending a threatening text message or email, the local police would be 
able to take action in the state where the offender is.

CJ: When did this scheme start?

BW: Well, it’s easy to remember actually, it started on 25 November, which is White Ribbon Day, being the 
International Day for the Elimination of Violence Against Women. 

So, if a DVO was issued prior to 25 November 2017, it can be declared a national DVO by applying to any local 
court in Australia at any time – it doesn’t have to be the court in the state or territory where the DVO was issued. 
However, in Victoria, all active Victorian DVOs issued before the change have automatically become nationally 
recognised orders, so you don’t need to have a Victorian order declared. Victoria is the only state to have that 
provision.

CJ: And what about DVOs made after 25 November 2017?

BW: Any DVO issued on or after 25 November 2017, is automatically recognised nationally and no further action 
is required. That’s the way it is now.

CJ: What would you say is the effect of the scheme?

BW: It’s really all about enforcement. A nationally recognised DVO is enforceable regardless of where the 
order was made. It means that local police can act on a breach when the parties are in separate jurisdictions. 
Previously that wasn’t possible.

It’s important to realise that’s what the Scheme does – allows for enforcement. The scheme does not introduce 
consistent domestic violence laws - each state and territory still has its own domestic violence laws unique to 
that jurisdiction. Similarly, the National Recognition Scheme does not standardise the conditions which appear 
on the domestic violence orders of the different jurisdictions. Although all orders essentially mean that a person 
cannot assault, molest, harass, threaten or otherwise interfere with the protected person, there are differences 
between the states in terms of the orders that can be made.

CJ: Brad, Are the types of orders the only difference? 

BW: No, each state has difference procedures and requirements for the making of orders.

CJ: Okay, well we know By Lawyers have an extensive range of guides – do they cover these procedures and 
requirements?

BW: They sure do. We currently have Guides for Domestic Violence orders in QLD, NSW, VIC and SA. We will soon 
be releasing one in WA and ultimately also in TAS, ACT and NT. Our guides deal with the practice and procedure 
of representing clients in domestic violence matters - and also personal violence matters - whether the 
practitioner is acting for the Applicant, or the Respondent, and whether the order is sought by police or privately.

CJ: And those guides, are they located in the By Lawyers Criminal publications for each state?

BW: Yes, they are a separate guide within the Criminal - Local Court, or Magistrates Court, Guides in each state. 
Of course, the criminal guides also assist when acting for clients charged with breaching a domestic or personal 
violence order. 



CJ: And the Guides deal with the National Scheme?

BW: Yes indeed, the guides in each state cover all the material we have discussed today in more detail, plus some 
areas we haven’t covered, for example the fact that New Zealand domestic violence orders are included in the 
scheme. Our guides deal with that. Like all By Lawyers publications, they are right up to date.

CJ: Which probably brings us to the second development in this area, which really is right up to date! You said 
there was also something new in employment law?

BW:  Absolutely. That would be the introduction of domestic violence leave.

CJ: How does that work?

BW: All employees under Modern Awards, which is most people other than contractors and executives, now 
have an entitlement to 5 days unpaid leave to deal with family or domestic violence issues.

CJ: And that flowed from a Fair Work Commission decision, didn’t it?

BW: Yes, the Fair Work Commission decided in their four-yearly review to add a new model term into all modern 
awards, effective from 1 August 2018. As part of its decision the Commission said…

‘…retaining employment is an important pathway out of violent relationships. Conversely, a lack of financial 
security has an adverse impact on the ability to recover from family and domestic violence.’

CJ: That’s hard to argue with!

BW: Indeed. The Commission also decided not to require employees to access any available paid leave 
entitlement before accessing unpaid domestic violence leave.

CJ: So what constitutes ‘family or domestic violence’, to qualify for leave?

BW: It’s defined as ‘violent, threatening or other abusive behaviour by a family member of an employee that 
seeks to coerce or control the employee and that causes them harm or to be fearful.’

CJ: I see, and when is the leave available?

BW: It’s available in full at the start of each 12-month period of the employee’s employment. It does not accrue 
and it’s available to full-time, part-time and casual employees. The unpaid leave may be taken for such reasons 
as to make safety arrangements for the employee or a family member, to attend court, or to access police or 
legal services.

CJ: And it applies from 1 August 2018 – which is yesterday?

BW: Correct. And our Employment Law guide has been updated!

CJ: By Lawyers really are up to date, huh?

BW: Always, Claire!

CJ: Between LEAP and By Lawyers we really do have you covered. Thank you to Brad Watts from By Lawyers for 
joining me today. We’ll be interviewing Brad regularly to keep you up to date with changes in the legal industry, 
so be sure to look out for the next episode of the LEAP podcast.
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