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Highlights of 2016 Tax Changes

¶1 HIGHLIGHTS

This edition has been fully updated to reflect developments that occurred (or remain proposed) up
to 30 June 2016.

The highlights of the main changes included in this edition are set out below (with cross-references
to where they are discussed).

CHAPTER 1 — INTRODUCTION TO AUSTRALIAN TAX SYSTEM

Proposed measures
n The government has unveiled its tax policies in the 2016/17 Federal Budget ....... ¶1-330, ¶41-700

n The Commissioner will be provided with a statutory remedial power to relax the tax and
superannuation laws where it leads to anomalous or unintended outcomes ............................. ¶1-330

n Individuals who disclose information to the ATO relating to tax avoidance behaviour will be
provided with protection from 1 July 2018. This will extend to protection from victimisation,
criminal prosecution and civil action ........................................................................................ ¶1-220

Guidelines
n The government has adopted the Board of Taxation’s recommendations for a voluntary tax
transparency code ...................................................................................................................... ¶1-220

n The ATO is reviewing how it provides private binding advice ............................................. ¶1-210

CHAPTER 2 — INDIVIDUALS

New laws
n The income tax and Medicare levy exemptions that apply to Norfolk Island residents are repealed
from 1 July 2016  ............................................................................................ ¶2-000, ¶2-290, ¶2-340

n The 10% HELP up-front payment discount will no longer apply for payments made in relation to
a unit of study with a census date on or after 1 January 2017 .................................................. ¶2-380

n The 5% HELP voluntary repayment bonus is being removed for payments made on or after 1
January 2017  ............................................................................................................................ ¶2-380

n From 1 January 2016, Australians who have moved overseas for more than six months are
required to pay back the same amount of their HELP debt as they would if they were residing in
Australia, with repayment obligations commencing 1 July 2017 ............................................. ¶2-380

Proposed measures
n Changes to the tax residency rules to treat most people who are temporarily in Australia for a
working holiday as non-residents for tax purposes have been deferred until 1 January 2017 . ¶2-000

n The tax threshold at which the 37% marginal tax rate for individuals commences will increase
from $80,000 to $87,000 from 1 July 2016 .............................................................................. ¶2-120

n From 1 July 2016, the government proposes to remove access to the government-funded Paid
Parental Leave scheme in addition to any employer-provided parental leave entitlements ..... ¶2-133

CHAPTER 3 — COMPANIES

New laws
n The tax rate for companies that are small business entities (ie those with aggregated turnover of
less than $2m) is 28.5% from 1 July 2015 ................................................................... ¶3-055, ¶7-200

n The continuity of ownership test has been modified in several respects, including to deal with
companies whose shares have unequal rights to dividends, capital distributions or voting
power ......................................................................................................................................... ¶3-105
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Proposed measures
n The corporate tax rate will be reduced over 10 years to 25%. For the first eight years, reductions
would be effected by raising annually the small business threshold for rating purposes ........ ¶3-055,
¶7-200

n The same business test is to be replaced with a predominantly similar business test for losses
made in the 2015/16 and later income years ............................................................................. ¶3-120

n The seafarer tax offset is proposed to be abolished with effect from 1 July 2015 ................ ¶3-020

CHAPTER 4 — DIVIDENDS ● IMPUTATION SYSTEM

Proposed measure
n Several recommendations made by the Board of Taxation in the final report of its review of Div
7A will be implemented ............................................................................................................ ¶4-200

CHAPTER 5 — PARTNERS AND PARTNERSHIPS

New law
n A 10% tax offset is available to limited partners in early stage venture capital limited partnerships
(ESVCLPs) from 1 July 2016 ................................................................................................... ¶5-040

Proposed measures
n A new regime for limited partnership collective investment vehicles is proposed from 1 July
2018 ........................................................................................................................................... ¶5-030

n There will be a transitional arrangement to allow conditionally registered ESVCLPs to access the
10% offset for limited partners if the ESVCLPs become unconditionally registered after 7
December 2015 ......................................................................................................................... ¶5-040

Case
n For there to be a limited partnership, a partnership must first exist at general law; the mere fact of
registration as a limited partnership under State legislation would not suffice (D Marks
Partnership)  ............................................................................................................................. ¶5-030

CHAPTER 6 — TRUSTEES ● BENEFICIARIES ● DECEASED ESTATES

New law
n A new tax system for managed investment trusts applies for income years starting on or after 1
July 2016 ................................................................................................................................... ¶6-400

CHAPTER 7 — SMALL BUSINESS ENTITIES

New laws
n CGT roll-over is available for small businesses that change their legal structure from
2016/17 ..................................................................................................................................... ¶7-050

n The CGT small business provisions have been amended to enable their effective application to
look-through earnout arrangements ................................................................ ¶7-165, ¶7-185, ¶7-195

Proposed measures
n From 1 July 2016, the $2m aggregated turnover test threshold for determining entitlement small
business concessions (excluding CGT concessions and small business tax offset) will be increased
to $10m ..................................................................................................................................... ¶7-050

n The corporate tax rate for small business entities is proposed to be reduced from 28.5% to 27.5%
from 1 July 2016 with the annual aggregated turnover test for determining eligibility increasing
annually  .................................................................................................................................... ¶7-200

n The small business tax offset is proposed to increase from 5% to 8% from 1 July 2016 with the
aggregated annual turnover test being increased to $5m  ......................................................... ¶7-210

n Simplified BAS reporting is proposed to apply to small business entities with effect from 1 July
2017 ........................................................................................................................................... ¶7-380
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Cases
n A pre-1988 loan was included in the net asset calculation as the debt was not statute barred due to
the application of the relevant legislation (Breakwell) ............................................................. ¶7-130

n On the sale of shares, a market value that was less than the sale price was appropriate because
although the shares were purchased from multiple vendors, the taxpayer only had a minority
holding (Miley, Fed Ct appeal pending) ................................................................................... ¶7-130

CHAPTER 8 — CONSOLIDATED GROUPS

Proposed measure
n Proposed amendments to a 2013/14 Budget measure were announced in the 2016/17 Budget that
will exclude deductible liabilities from Step 2 of the allocable cost amount allocation with effect
from 1 July 2016. Proposed amendments to remove adjustments relating to deferred tax liabilities
was also announced in the 2016/17 Budget ................................................................. ¶8-210, ¶8-400

CHAPTER 9 — TAX ACCOUNTING ● TRADING STOCK

Ruling
n The Commissioner has released the standard value of goods taken from stock for private use for
2015/16 (TD 2016/9) ................................................................................................................ ¶9-180

CHAPTER 10 — ASSESSABLE INCOME ● TAX EXEMPTIONS

New law
n Income tax exemptions that apply to Norfolk Island resident individuals, companies and trustees
will cease from 1 July 2016 .................................................................................................... ¶10-640

Proposed measure
n A full income tax exemption for ADF personnel deployed in Afghanistan on Operation Palate II
will have effect from 1 January 2016 to 31 December 2016 .................................................. ¶10-780

CHAPTERS 11 & 12 — CAPITAL GAINS TAX

New laws
n New CGT event E10 applies from 1 July 2016 in relation to interests held in an AMIT, including
adjustments for tax deferred distributions ............................................................................... ¶11-290

n A CGT exemption will apply for investments made in start-up companies from 1 July 2016 that
are held for at least 12 months but less than 10 years ............................................................. ¶11-910

n The eligibility and investment requirements for early stage venture capital limited partnership and
venture capital limited partnership are proposed to be relaxed from 1 July 2016  ................. ¶11-900

n An MIT will be treated as owning an asset to the extent of its interest as a limited partner in a
VCLP or ESVCLP from 1 July 2016 ...................................................................................... ¶12-660

n CGT roll-over is available for small businesses that change their legal structure from
2016/17 ................................................................................................................................... ¶12-380

n Special treatment applies to look-through earnout rights which impact the calculation of cost
base, reduced cost base and capital proceeds from such arrangements .... ¶11-520, ¶11-570, ¶11-675

n From 1 July 2016, Norfolk Island residents are subject to Australian CGT with any gain or loss
disregarded on assets acquired before 24 October 2015  ........................................................ ¶11-670

CHAPTER 13 — SUPERANNUATION FUNDS ● CONTRIBUTIONS

New laws
n The low income superannuation contribution scheme is abolished from 2017/18 ............. ¶13-760

n The threshold for transfers of lost members superannuation accounts and inactive accounts of
unidentifiable lost members to the ATO is increased from $2,000 to $4,000 from 31 December
2015, and to $6,000 from 31 December 2016 ........................................................................ ¶13-850

n An exception to the acceptance of contribution rules applies for proceeds from earnout
arrangements ........................................................................................................................... ¶13-790
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Proposed measures
n A wide range of measures covering superannuation contributions and their taxation has been
announced in the 2016/17 Federal Budget .............................................................................. ¶13-012

n CGT roll-over relief will be extended to cover transfers of default members’ balances in
superannuation funds to a MySuper product within their fund structure ............................... ¶13-130

n The Commission of Audit has recommended changes to the superannuation preservation
age ........................................................................................................................................... ¶13-800

Cases
n A breach of the 10% test for deductible personal contributions resulted in the bring forward rule
being triggered for a taxpayer and an inadvertent breach of the non-concessional contributions cap
(Brady, AAT) .......................................................................................................................... ¶13-780

n Appeals against the Commissioner’s decision not to issue a determination to disregard or
reallocate contributions to another year were rejected as there were no special circumstances (Ward
No 2, Fed Ct appeal pending; Brady, AAT) ........................................................................... ¶13-785

Guidelines
n The deadline to comply with the safe harbour conditions for limited recourse borrowing
arrangements entered into by SMSFs has been extended (PCG 2016/5) ............................... ¶13-170

n The ATO has issued a tax governance guide for SMSFs .................................................... ¶13-060

CHAPTER 14 — SUPERANNUATION BENEFITS ● TERMINATION PAYMENTS

Proposed measure
n A wide range of measures covering superannuation contributions and benefits taxation has been
announced in the 2016/17 Federal Budget .............................................................................. ¶13-012

Case
n A payment of deferred compensation as a reward for service rendered as an employee was held to
be assessable as ordinary income, not as an employment termination payment (Blank, High Ct
granted special leave to appeal) ............................................................................... ¶14-700, ¶14-740

CHAPTER 15 — PERSONAL TAX OFFSETS

New law
n The zone tax offset excludes ‘‘fly-in fly-out’’ and ‘‘drive-in drive-out’’ workers who spend 183
days in a particular zone, but whose normal residence is not in that zone, from 2015/16 ..... ¶15-160

CHAPTER 16 — BUSINESS, EMPLOYMENT AND INVESTMENT DEDUCTIONS ●
GIFTS

New laws
n Business taxpayers are allowed to immediately deduct a range of professional costs associated
with starting a new business from the 2015/16 income year ................................... ¶16-020, ¶16-156

n The one-third of actual car expenses method and the 12% of original value method for
substantiating car expenses cease to apply from the 2015/16 year. A uniform, 66 cents per
kilometre rate applies to all cars for the 2015/16 and 2016/17 years under the cents-per-kilometre
method ...................................................................................................................... ¶16-320, ¶16-370

n Amendments have been made to the guidelines for public and private ancillary funds ..... ¶16-962

Proposed measure
n Donors will no longer be required to obtain ATO valuations when gifting listed shares or interests
in managed funds to deductible recipients if the value exceeds $5,000  ................................ ¶16-942

Rulings
n The 2016/17 reasonable amounts for travel and overtime meal allowance expenses related to
substantiation requirements have been released (TD 2016/13) .............................................. ¶16-210

n Certain debt interest costs incurred in deriving income satisfying both the foreign branch and
foreign equity distribution exemptions are not deductible under s 25-90 (TD 2016/6) ......... ¶16-740
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n The Commissioner has clarified the benchmark interest rate for capital protected loans (TD
2016/10) .................................................................................................................................. ¶16-742

n The Commissioner’s draft view on the deductibility of commercial website costs has been
released (TR 2016/D1)  ............................................................................................ ¶16-725, ¶17-370

n A draft statement on the meaning of a public benevolent institution has issued (CIS
2016/3) .................................................................................................................................... ¶16-950

Cases
n Losses from a luxury yacht letting business could be offset against the taxpayer’s other
income ..................................................................................................................................... ¶16-420

n Interest expenses were not incurred on entering into a settlement arrangement related to certain
loans (Sandbach, Fed Ct appeal pending) ............................................................................... ¶16-040

CHAPTER 17 — DEPRECIATING ASSETS

New law
n The period over which in-house software expenditure can be deducted (including pooled
expenditure) has increased from four to five years from 1 July 2015  .................... ¶17-280, ¶17-370

Proposed measure
n Businesses may be provided with an option to either self assess the effective life of intangible
assets acquired from 1 July 2016, or continue using existing statutory lives ......................... ¶17-280

Rulings
n The Commissioner’s determination of the effective life of depreciating assets from 1 July 2016
has been issued (TR 2016/1)  .................................................................................................. ¶17-270

n The car limit for the 2016/17 income year has increased (TD 2016/8) ............................... ¶17-200

CHAPTER 18 — PRIMARY PRODUCTION CONCESSIONS

New laws
n The maximum amount that can be held in farm management deposits (FMDs) is increased to
$800,000 from 1 July 2016 .................................................................................................... ¶18-293,

n Primary producers experiencing severe drought conditions are allowed to withdraw an amount
held in an FMD within 12 months of deposit from 1 July 2016 ............................................. ¶18-310

n The amounts held in an FMD can be used to offset loans or other debts relating to the FMD
owner’s primary production business from 1 July 2016 ......................................................... ¶18-295

Proposed measure
n Primary producers will be allowed to access income tax averaging 10 income years after
choosing to opt out, instead of that choice being permanent from 2016/17 and later income
years ........................................................................................................................................ ¶18-270

CHAPTER 19 — MINING ● INFRASTRUCTURE ● ENVIRONMENTAL
PROTECTION

New laws
n Tax relief is available for taxpayers entering into eligible interest realignment arrangements or
farm-in farm-out arrangements and those incurring expenditure to improve mining, quarrying and
prospecting information .......................................................................................................... ¶19-010

n A mining exploration development incentive is available for small exploration
companies ............................................................................................................................... ¶19-010

CHAPTER 20 — R&D ● FILMS ● CAPITAL WORKS ● NRAS ● INNOVATION
INCENTIVES

New laws
n Concessional tax treatment has been introduced for early stage investors in innovative start-ups,
known as Early Stage Innovation Companies (ESICs) ........................................................... ¶20-700
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n Changes have been made to the tax treatment of Early Stage Venture Capital Limited
Partnerships (ESVCLPs) ......................................................................................................... ¶20-700

Proposed measure
n The rates of tax offsets available under the R&D incentive for the first $100m of eligible
expenditure are proposed to be reduced by 1.5 percentage points retrospectively from 1 July
2014 ......................................................................................................................................... ¶20-160

Case
n Clinical trials can be core R&D activities (Case 1/2016) .................................................... ¶20-165

CHAPTERS 21 & 22 — INTERNATIONAL TAXATION

New laws
n For income years starting on or after 1 January 2016, large multinational companies are required
to provide ‘‘country-by-country’’ (CbC) statements to the Commissioner annually (ITAA97 Subdiv
815-E) ..................................................................................................................................... ¶22-630

n Certain financial institutions are required to collect and report information to the ATO about
financial accounts held by foreign tax residents. The ATO will exchange information with other tax
authorities ................................................................................................................................ ¶22-165

Proposed measures
n The government will adopt revised OECD guidance on the arm’s length principle, with effect
from 1 July 2016 ..................................................................................................................... ¶22-610

n Failure to disclose penalties will be increased for significant global entities, with effect from 1
July 2017 ................................................................................................................................. ¶22-630

n The government will implement the OECD hybrid mismatch rules, with effect from 1 January
2018 at the earliest .................................................................................................................. ¶22-640

n The government will adopt OECD proposals for mandatory disclosure rules for tax advisers and
taxpayers ................................................................................................................................. ¶22-640

n The government will introduced a diverted profits tax, with effect from 1 July 2017 ........ ¶22-640

Cases
n Offshore companies controlled by a person in Australia had their central management and control
located in Australia (Bywater Investments, High Ct special leave to appeal granted) ........... ¶21-140

n Payments for the right to broadcast digital TV signals of the Olympic Games were not royalties
and were not subject to withholding tax (Seven Network, Full Fed Ct) ................................. ¶22-030

Rulings and guidelines
n Foreign investment applications are subject to new conditions regarding compliance with
Australian tax laws, from 22 February 2016 .......................................................................... ¶21-005

n Interest costs incurred by an Australian resident company in acquiring foreign source dividend
income through a foreign branch are not deductible under s 25-90 (TD 2016/6) .................. ¶21-098

n The ATO is reviewing transfer pricing concerns including intra-group financing (TA 2016/3) and
cross-border leasing (TA 2016/4) ........................................................................................... ¶22-580

n ATO assistance is available for taxpayers with potential customs duty implications as the result
of a transfer pricing adjustment (PS LA 2016/1) .................................................................... ¶22-610

n The ATO has provided guidance about how it administers scheme penalties from the application
of Subdiv 815-A, for income years starting on or after 1 July 2004 and before 1 July 2012 (PS LA
2016/2) .................................................................................................................................... ¶22-660

n The ATO is reviewing arrangements that artificially increase the maximum allowable debt limit
(TA 2016/1) ............................................................................................................................ ¶22-700

CHAPTER 23 — FINANCIAL ARRANGEMENTS

Proposed measures
n The TOFA regime will be reformed to reduce its scope, decrease compliance costs and increase
certainty, with effect for income years on or after 1 January 2018 ........................................ ¶23-020
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n The tax hedging regime will be amended to make it easier to access, encompass more types of
risk management arrangements, and remove the direct link to financial accounting. The new rules
will apply to income years on or after 1 January 2018  .......................................................... ¶23-040

n The functional currency rules will be changed to extend the range of entities that can use a
functional currency for income years on or after 1 January 2018  ......................................... ¶23-070

n It is proposed to remove, from 1 July 2018, key barriers to the use of asset backed financing
arrangements, which are supported by assets, such as deferred payment arrangements and hire
purchase arrangements  ........................................................................................................... ¶23-200

n The AML/CTF regime will be removed following the release of a government review into the
regime ..................................................................................................................................... ¶23-500

Ruling
n A draft ruling provides guidance on the taxation of swaps under the accruals/realisation method
for recognising gains and losses on financial arrangements (TR 2016/2) .............................. ¶23-040

CHAPTER 24 — RETURNS ● ACTIVITY STATEMENTS ● RBAs ● RULINGS

Rulings and guidelines
n A new ATO product — Practical Compliance Guidelines — provides broad compliance guidance
and, in particular, administrative safe harbour approaches in respect of significant law
administration issues (PCG 2016/1) ....................................................................................... ¶24-620

n Another new ATO product — Law Companion Guidelines — provides insight into the practical
implications of new laws (LCG 2015/1) ................................................................................. ¶24-600

Case
n Where on review of a private ruling, additional facts come to light before the AAT or court, the
Commissioner is permitted to request that the rulee apply for another private ruling (Case
2/2016) .................................................................................................................................... ¶24-560

CHAPTER 25 — ASSESSMENT ● AUDIT ● COLLECTION

Guidelines
n The ATO has released details of its latest compliance focus .............................................. ¶25-200

n The ATO has released guidelines on how it will assess the risk of the general anti-avoidance
provisions of ITAA36 Pt IVA applying to the allocation of profits from a professional
firm .......................................................................................................................................... ¶25-200

n The ATO has been piloting an ‘‘external compliance assurance process’’ which allows selected
companies, with an annual turnover of between $100m and $5b, to use an external registered
company auditor to clarify factual matters identified by the ATO ......................................... ¶25-200

CHAPTERS 26 & 27 — PAYG

New laws
n A 10% non-final withholding tax applies on the disposal proceeds of certain taxable Australian
property acquired by foreign residents from 1 July 2016  ...................................................... ¶26-269

n Residents of Norfolk Island are subject to PAYG withholding from 1 July 2016  ............. ¶26-120

n New PAYG withholding rules apply to attribution managed investment trusts from 1 July
2016 ......................................................................................................................................... ¶26-268

CHAPTER 28 — OBJECTIONS ● APPEALS

New law
n AAT and court fees have increased from 1 July 2016 ......................................................... ¶28-085

CHAPTER 29 — PENALTIES ● OFFENCES

Proposed measure
n Penalties for significant global entities for failing to lodge documents to the ATO and/or making
false or misleading statements will increase from 1 July 2017 ............................... ¶29-100, ¶29-140
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New law
n Administrative penalties are doubled for significant global entities entering into tax avoidance
and profit shifting schemes without a reasonably arguable position from 1 July 2015 ......... ¶29-000,
¶29-180

CHAPTER 30 — TAX AVOIDANCE ● ALIENATION OF INCOME ● PSI

Case
n The Federal Court has imposed civil penalties in a tax promoter case (Ludekens, Fed
Ct) ........................................................................................................................................... ¶30-300

Ruling
n Personal services income diverted to a self managed superannuation fund (SMSF) may be caught
by the PSI rules (TA 2016/6) .................................................................................................. ¶30-610

CHAPTER 32 — TAX AGENTS AND BAS AGENTS

Guideline
n The TPB will require registered tax and BAS agents to furnish an annual declaration ...... ¶32-020

CHAPTER 33 — TAX FILE NUMBERS ● AUSTRALIAN BUSINESS NUMBERS ●
THIRD PARTY REPORTING

New law
n A new third party reporting regime requires certain entities to report information to the ATO
about transactions that occur after 1 July 2016 that could have tax consequences for other entities
 ................................................................................................................................................. ¶33-220

CHAPTER 34 — GOODS AND SERVICES TAX

New laws
n GST extends to offshore supplies of services and intangibles to Australian consumers from 1 July
2017. Further, the ‘‘connected with Australia’’ rules are amended to reduce their application to
non-residents from 1 October 2016 ........................................................................................ ¶34-105

n The definition of ‘‘financial supply’’ has been extended to include the supply of bank accounts
and superannuation interests by foreign financial institutions from 1 July 2017 ................... ¶34-190

Proposed measures
n GST will be extended to low-value goods imported by consumers from 1 July 2017 ........ ¶34-250

n GST reporting and record-keeping will be simplified from 1 July 2017 for small businesses with
a turnover of less than $10m ................................................................................................... ¶34-150

n A discussion paper on the GST treatment of digital currencies that considers potential changes in
the GST law to remove the double taxation of digital currencies has been released .............. ¶34-105

Cases
n A property management company was carrying out its services as agent for the owners, not as a
principal, and was therefore not entitled to claim input tax credits in relation to those services
(Crown Estates) ...................................................................................................................... ¶34-270

n An operator of a hotel who was acting as the agent of the hotel owner under the terms of a
management agreement was found to be the entity making supplies of accommodation in
commercial residential premises (Paul J Castan & Son) ....................................................... ¶34-270

Rulings and guidelines
n An employer cannot claim a GST input tax credit for an expense paid on behalf of a
superannuation fund that makes an acquisition (GSTD 2016/1)  ........................................... ¶34-110

n An increasing adjustment made under s 19-50 of the GST Act can give rise to an amount of
excess GST within the meaning of Div 142 of the GST Act (GSTD 2016/2). ....................... ¶34-145

n The luxury car tax threshold for 2016/17 is $64,132 and the fuel-efficient car limit for 2016/17 is
$75,526 (LCTD 2016/1) ......................................................................................................... ¶34-220
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n LCG 2016/1 discusses how the Commissioner will apply the new test for determining when an
enterprise of an entity is carried on in Australia ..................................................................... ¶34-105

n PCG 2016/7 sets out a practical compliance approach to the GST treatment of supplies made
between two GST joint ventures in the energy and resource industry with common
participants .............................................................................................................................. ¶34-180

n Body corporate entity will be considered to be a non-profit body under s 23-15 of the GST Act
(ID 2016/1) .............................................................................................................................. ¶34-100

CHAPTER 35 — FRINGE BENEFITS TAX

New laws
n For the FBT year commencing 1 April 2016, the FBT rate is 49% .................................... ¶35-000

n The FBT exemption for work-related portable electronic devices has been relaxed for small
business from the 2016/17 FBT year ...................................................................................... ¶35-645

n Reportable fringe benefits will include salary packaged meal entertainment benefits and
entertainment facility leasing expense benefits from the 2016/17 FBT year ......................... ¶35-055

n New rules will limit the FBT concessions for salary packaged entertainment benefits for
employees of certain not-for-profits from the 2016/17 FBT year ........................... ¶35-100, ¶35-617

Rulings and guidelines
n The reasonable amounts for food and drink expenses for the FBT year commencing on 1 April
2016 have been released (TD 2016/4) .................................................................................... ¶35-470

n The indexation factors for valuing non-remote housing for the FBT year commencing on 1 April
2016 are available (TD 2016/1) .............................................................................................. ¶35-420

n The exemption threshold for the FBT year commencing on 1 April 2016 is $8,286 (TD
2016/2) .................................................................................................................................... ¶35-692

n New rates are available for calculating the taxable value of a fringe benefit arising from the
private use of a motor vehicle other than a car for the FBT year commencing on 1 April 2016 (TD
2016/3) .................................................................................................................................... ¶35-590

n The benchmark interest rate for the FBT year commencing on 1 April 2016 is 5.65% pa (TD
2016/5) .................................................................................................................................... ¶35-290

n The car parking threshold for the FBT year commencing on 1 April 2016 is $8.48 (TD
2016/7) .................................................................................................................................... ¶35-252

CHAPTER 36 — PAYROLL TAX

New laws
n Vic, WA and ACT: new payroll tax registration thresholds apply from 1 July 2016 ......... ¶36-020

n Vic, WA and ACT: the annual and monthly thresholds have increased from 1 July 2016 . ¶36-030

n NSW: the jobs action plan rebate has been increased for eligible employment commencing on 31
July 2016 ................................................................................................................................. ¶36-060

n Vic: from 1 July 2016 an exemption applies in relation to apprentices or trainees who resume
their apprenticeship or traineeship with a different employer ................................................ ¶36-140

Ruling
n SA: the small business payroll tax rebate has been extended to 2019/20 ........................... ¶36-060

CHAPTER 37 — STAMP DUTY

New laws
n A 4% duty surcharge applies to foreign purchasers of residential property in NSW from 21 June
2016 ......................................................................................................................................... ¶37-020

n A 7% duty surcharge applies to foreign purchasers of residential property in Victoria from 1 July
2016 ......................................................................................................................................... ¶37-020

n A 3% duty surcharge applies to foreign purchasers of residential property in Queensland from 1
October 2016 ........................................................................................................................... ¶37-020
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n New transfer duty rates apply in the ACT from 8 June 2016 .............................................. ¶37-020

n A temporary stamp duty discount of 50% (capped at $10,000) applies for first home buyers of
established homes in the Northern Territory from 24 May 2016 ........................................... ¶37-020

n SA will phase out duty on transfers of non-residential, non-primary production real property over
a three-year period commencing 7 December 2015 ............................................................... ¶37-020

n SA will remove the $1m landholder threshold from 1 July 2018 ........................................ ¶37-030

n NSW abolished duty on non-land business assets, unlisted marketable securities and mortgages
with effect from 1 July 2016 ................................................................................................... ¶37-060

CHAPTER 38 — LAND TAX

New laws
n NSW: a land tax surcharge of 0.75% will apply to residential land owned by foreign persons from
the 2017 land tax year. Foreign persons will not be provided with a tax-free threshold for the land
tax surcharge ........................................................................................................................... ¶38-010

n Vic: the land tax surcharge on absentee owners will rise from 0.5% to 1.5% from the 2017 land
tax year, and the exemption for primary production land in an urban zone has been extended to land
owned by certain family superannuation trusts ...................................................................... ¶38-020

CHAPTER 39 — SUPERANNUATION GUARANTEE CHARGE

New laws
n The SG charge percentage is 9.5% for the 2014/15 to 2020/21 years; it will increase by 0.5% in
2021/22 and in each later year until it reaches 12% for 2025/26 and later years ................... ¶39-100

n The SG scheme is extended to Norfolk Island employers and employees from 1 July 2016,
subject to a transitional SG rate arrangement  ......................................................... ¶39-030, ¶39-100

Cases
n An employer’s SG contributions for an employee must be made to a complying superannuation
fund. An amount paid to an employee allegedly for superannuation will not suffice (Payne,
AAT) ........................................................................................................................ ¶39-240, ¶39-400

n Late contribution offset is not available where no election is made; the Commissioner cannot
remit the SG shortfall amount (Payne, AAT) .......................................................... ¶39-400, ¶39-500

CHAPTER 40 — FUEL TAX CREDITS

New law
n New fuel tax credit rates have applied from 1 February 2016  ............................ ¶40-210, ¶40-300
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¶2 CHECKLIST OF TAX CHANGES TAKING EFFECT IN 2015/16 AND 2016/17

This checklist sets out significant changes that are scheduled to operate from the
2015/16 and 2016/17 income year (with cross-references to the commentary in the Guide
where they are discussed). Note that, in some cases, implementation of these changes
may be dependent on the future passage of the necessary legislation.

SMALL BUSINESSES AND COMPANIES
n The corporate tax rate for small business entities is 28.5% from 1 July 2015. It is proposed to be
reduced to 27.5 from 1 July 2016 with the annual aggregated turnover test for determining
eligibility increasing annually ...................................................................................... ¶3-055, ¶7-200

n Individuals who receive business income from a small business entity, not being from a
company, are entitled to a small business income tax offset of up to $1,000 per year from 1 July
2015. The tax offset is proposed to increase to 8% from 1 July 2016 with the aggregated annual
turnover test being increased to $5m  ....................................................................................... ¶7-210

n Business taxpayers are allowed to immediately deduct a range of professional costs associated
with starting a new business from 2015/16 .............................................................. ¶16-020, ¶16-156

n The employee share scheme rules have been amended from 2015/16, particularly for start-up
companies ............................................................................................................................... ¶10-085

n Special CGT concessions for employee share scheme interests issued by small start-up
companies that meet certain conditions apply from 2015/16 .................................. ¶11-033, ¶12-630

n The period over which in-house software expenditure can be deducted (including pooled
expenditure) has increased from four to five years from 2015/16 ........................... ¶17-280, ¶17-370

n The same business test is to be replaced with a predominantly similar business test for losses
made in the 2015/16 and later income years ............................................................................. ¶3-120

n From 1 July 2016, the $2m aggregated turnover test threshold for determining entitlement to
small business concessions (excluding CGT concessions and small business tax offset) will be
increased to $10m ..................................................................................................................... ¶7-050

INTERNATIONAL
n A new provision in the general anti-avoidance provisions in Pt IVA counters tax avoidance by
multinational entities from 1 January 2016 ............................................................................ ¶30-110

n Administrative penalties are doubled for significant global entities entering into tax avoidance
and profit shifting schemes from 1 July 2015 .......................................................... ¶29-000, ¶29-180

n For income years starting on or after 1 January 2016, large multinational companies are required
to provide ‘‘country-by-country’’ (CbC) statements to the Commissioner annually ............. ¶22-630

n The government will adopt revised OECD guidance on the arm’s length principle, with effect
from 1 July 2016 ..................................................................................................................... ¶22-610

n Foreign investment applications are subject to new conditions regarding compliance with
Australian tax laws, from 22 February 2016 .......................................................................... ¶21-005

PERSONAL TAX
n Taxpayers living overseas who have outstanding HELP debts will be required to pay them back
in the same way as Australian residents from 1 January 2016 ................................................. ¶2-380

n The one-third of actual car expenses method and the 12% of original value method of arbitrarily
substantiating car expenses are removed from 2015/16. Further, the cents-per-kilometre method is
modified by introducing a uniform, 66 cents per kilometre rate ............................................ ¶16-320

n The zone tax offset excludes ‘‘fly-in fly-out’’ and ‘‘drive-in drive-out’’ workers who spend 183
days in a particular zone, but whose normal residence is not in that zone, from 1 July
2015 ......................................................................................................................................... ¶15-160

n The income tax and Medicare levy exemptions that apply to Norfolk Island residents are repealed
from 1 July 2016  ............................................................................................ ¶2-000, ¶2-290, ¶2-340

n The tax threshold at which the 37% marginal tax rate for individuals commences will increase
from $80,000 to $87,000 from 1 July 2016 .............................................................................. ¶2-120
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MANAGED INVESTMENT TRUSTS AND PARTNERSHIPS
n A new tax system for managed investment trusts applies for income years starting on or after 1
July 2016 ................................................................................................................................... ¶6-400

n A 10% tax offset is available to limited partners in early stage venture capital limited partnerships
(ESVCLPs) from 1 July 2016 ................................................................................................... ¶5-040

CAPITAL GAINS TAX
n Where a vendor sells taxable Australian property with a market value of $2m or more, the
purchaser will have to make a foreign resident CGT withholding of 10% from the sale price, unless
the vendor has a clearance certificate from the ATO from 1 July 2016 ................................. ¶26-269

n Investors in Australian early stage innovation companies are provided with a tax offset and a
CGT exemption for their investments. These amendments apply to shares issued from 1 July
2016 ............................................................................................................. ¶5-040, ¶11-900, ¶20-700

n CGT roll-over is available for small businesses that change their legal structure from
2016/17 ................................................................................................................................... ¶12-380

PRIMARY PRODUCTION
n The maximum amount that can be held in farm management deposits (FMDs) is increased to
$800,000 from 1 July 2016 ..................................................................................................... ¶18-293

n Primary producers will be allowed to access income tax averaging 10 income years after
choosing to opt out, instead of that choice being permanent from 2016/17 ........................... ¶18-270

FRINGE BENEFITS TAX
n The FBT exemption for work-related portable electronic devices has been relaxed for small
business from the 2016/17 FBT year ...................................................................................... ¶35-645

n Reportable fringe benefits will include salary packaged meal entertainment benefits and
entertainment facility leasing expense benefits from the 2016/17 FBT year ......................... ¶35-100

n New rules limit the FBT concessions for salary packaged entertainment benefits for employees of
certain not-for-profits from the 2016/17 FBT year .................................................. ¶35-100, ¶35-617
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