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Invest in Your Future – CASL Tips for Professional & Trade 

Associations 

Background 

This document was created to assist Canadian Association Managers to better prepare to meet requirements 
brought on by the implementation of Canada’s Anti-Spam Legislation (CASL). 

The law will come into effect on July 1, 2014.  We recommend that organizations prepare themselves now, and 
implement the following best practices. These guidelines, in alignment with the Regulations set out by the 
Government of Canada as of December 2013, will provide understanding of what you should do in the upcoming 
months. The reader will note that this document does not in any way constitute legal advice.    

For further information please consult: 

www.fightspam.gc.ca 

What is CASL? 

Canada’s Anti-Spam Legislation applies to any commercial electronic message (email, text, direct messaging on 
social networking accounts) that promotes your organization, facility or service.  Examples include: 

• Solicits a prospect to join your organization; 
• Invites recipients to sponsor, attend or exhibit at a conference or event; 
• Promotes a product or service; 
• Solicits a prospect in any way. 

Every organization should ensure that their database or Customer Relationship Management (CRM) system is 
capable of keeping the following information: 

• Appropriate segmentation for members (i.e. their communication preferences based on your 
organization’s unique activities, products or services); 

• Appropriate segmentation for potential/current sponsors and exhibitors (such as marketing emails, new 
events, updates on events, and other promotions); 

• A field to indicate whether consent was express or implied, and the date this was obtained. 

Obtaining Consent 

The keystone of the CASL is ensuring that recipients only receive communication from those organizations they 
want to hear from.  This means obtaining consent prior to sending an email.  In doing so, you should: 

• Understand the difference between express and implied consent: 
o Express consent is the communication agreement you have with an individual member, exhibitor 

or sponsor.  These contacts have explicitly agreed to receive email communication from you.  It 
may be someone who is a member, an organization which has bought space at your next 
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tradeshow, or someone who has signed up online to receive more information about your 
organization.  Express consent means they have completed a form, in hard copy or online, or told 
you verbally, “yes, I want to receive more information from you”.  And with this you can continue 
communicating until you are told to stop. 

o Implied consent on the other hand is a tentative agreement between you and a prospective 
member or other stakeholder.  This would include an individual dropping their business card at a 
tradeshow – possibly for the purpose of becoming a member, but you are not sure.  Since they 
have not specifically said “yes, communicate with me”, consent is only implied, and CASL says 
you can only communicate with them for 6 months following their inquiry. Implied consent would 
also apply to anyone you have done business with, within 2 years of the purchase/service 
received. The implied consent resets every time a new business transaction or inquiry is made. 

• Secure express consent whenever possible: 
o When they become a member, exhibitor or sponsor, deliver a clear message so your recipients 

know what they will receive.  This starts with your permission statement.  For example:  
�  “Yes, please sign me up to receive ABC Association’s monthly member e-newsletter and 

meeting notices.” 
� “Yes, please keep me informed of ABC Association’s quarterly sponsor e-news and 

industry alerts.” 
o If you can, once a recipient provides consent, send a follow-up email confirming the submission.  

This is called “double opt-in.”  A simple “click here” option (or, “reply to activate”) as a call-to-
action is all you need. 

o To maintain specific consent preferences, you can create an online form for the recipient to 
manage as needed. 

o If you are obtaining consent verbally (e.g. through a phone call or face-to-face at an event), you 
should prepare your system to capture additional information to prove that consent was obtained 
(such as asking for the first letter of the person’s city of birth or some other proof that this was 
done). 

o Initiate the process with your community by creating an online form and sending a targeted 
message encouraging them to update their preferences with you.  To ensure that you maximize 
your reach, and obtain as many consent confirmations as possible, we recommend following your 
email communication with a strategic calling campaign for the sole purpose to update their 
information and preferences. 

Managing Information in Your Database 

• In the event of a complaint, you will be required to prove that consent was obtained.  This includes 
knowing the method or source of consent (as an example, if they filled out their preferences online), the 
date it was received, and what permission statement they consented to. 

o Ensure that you have a field in your CRM to identify permission status (express or implied), the 
date permission was obtained or initial contact was made, and what permission statements were 
agreed to.  With the latter point, simplify the process by referring to a document which contains 
the verbatim permission statement.  This document should be kept in a separate (electronic) 
folder.  As your website or preference landing page is updated, make sure a copy of the 
corresponding verbiage is kept for reference. 

o Once you have obtained consent, make this information easily visible to key staff.  This will 
facilitate instances where a staff person interacts with the member or stakeholder and has an 
opportunity to convert implied to express consent. 

o Assign responsibility to one of your staff members to track implied consent dates.  When the 
expiry date approaches, have a communication plan in place to secure express consent by email 
or even by phone.  If by phone, ensure that the conversation is followed up with a personal email 
and link to the appropriate page to officially opt-in. 
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Identification and Ongoing Communication Requirements 

• All messages must clearly describe the purpose for requesting consent. 
• All email messages from your organization must contain the name of the sender and their contact 

information, including physical address and phone number, along with either an email address or website. 
• If your communication goes through a third party (a marketing agency, for example), the sender must also 

identify who they are sending the message for. 
• Your subject lines must be representative of the content of the email.  Resist high-handed subject lines 

such as “Important News about your membership” just for the sake of promoting open rates.  Sensational 
or misleading subject lines are unacceptable. 

Unsubscribes and Revoking Consent 

• All email messages must contain an easy, one-click unsubscribe option, which automatically ensures that 
the recipient no longer receives communication from you. 

• Process all unsubscribes as quickly as possible.  Immediately is best.  Organizations that still send emails 
10 days after consent has been revoked are more likely to be at risk with both the recipient and the law. 

• It is highly recommended that your email software be connected to your CRM.  You may need to have an 
alternative way to send membership renewal notices, and other information as required. 

Exemptions and Extra Information 

• If the contact has made a purchase, or registered for an event, the confirmation email is considered 
exempt of the law’s provisions. 

• Emails responding to a specific request made by the recipient are considered exempt. 
• Emails providing factual information (such as payment reminders) are considered exempt. 
• If the recipient of the email is a family member, or if you have a personal relationship with the recipient, 

the message is considered exempt. 
• Your current members can be considered to have provided implied consent, so your main focus should 

be on prospective members and other stakeholders.  However, once you have gone through this process 
with the rest of your community, you should re-focus your efforts to ensure that express consent has been 
obtained from your entire database. 

• Any outreach to obtain consent must be clear, and cannot be buried within other pages, or terms and 
conditions. 

• Remember that implied consent has an expiration date – which is two years from the last transaction date 
(such as purchase of membership, exhibit space, or other products or services) and six months from the 
last inquiry (such as a request for more information on membership, or inquiry for additional information 
regarding sponsorship programs).  In comparison, express consent is considered valid until the recipient 
has unsubscribed from your communication. 

• If you are using an online form to have a recipient indicate their express consent, the opt-in’s must not be 
pre-checked.  The recipient must check the box themselves. 

• In the case of third-party referrals, the legislation permits a single message to be sent seeking consent for 
future communications, as long as it provides the full name of the person who made the referral and 
includes all the identification and unsubscribe requirements outlined above. For instance, if a Marketing 
Director suggests sending information to their Executive Director, that Marketing Director must be 
identified in the message. 
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Penalties for non-compliance include $200 for each message (one unsolicited communication can count as a 
violation), and can reach up to $1,000,000 per day for individuals and $10,000,000 for businesses. This will be 
enforced by the Canadian Radio-television and Telecommunications Commission (CRTC).  As of July 1, 2017 
consumers and businesses will have the right to take civil action against any violator.   

 
Need help? 

Greenfield Services offers associations strategic campaigns to maximize outreach and obtain express consent.  
Our “Invest in Your Future” package which includes: 

• Three emails deployed to your list that requests a call-to-action be made to a dedicated landing page 
looking for express consent; 

• Two landing pages (one for members, one for prospective members and other stakeholders) to obtain 
consent, and capturing pertinent contact information; 

• Segmentation to ensure that they are going to get the communication that they are interested in going 
forward; 

• A statement indicating that they agree to continue to receive communication from the organization in the 
future, according to preferences submitted; 

• Records of the forms submitted for opt-ins; 
• Follow up calls to non-respondents to obtain consent over the phone, using the same options listed above 

and asking a personal verification question to confirm consent was obtained. 

Want more information?  Give Meagan Rockett a call at 866-488-4474 ext. 4517 for your customized quote. 

 


